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DISCLAIMER
This electronic version ofan SCC order is for informational purposes only and is not an official document of the

Commission. An official copy may be obtainedfrom the Clerk ofthe Commission. Document Control CenttT

COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RICHMOND, AUGUST 22, 2000

MOTION OF

MCIMETRO ACCESS TRANSMISSION SERVICES
OF VIRGINIA, INC.

and
MCI WORLD COM COMMUNICATIONS

OF VIRGINIA, INC.
CASE NO.

For Mediation of Unresolved Issues
with Bell Atlantic-Virginia, Inc.
pursuant to § 252(a) (2) of the
Telecommunications Act of 1996

ORDER OF DISMISSAL

PUCOOOl16

On April 3, 2000, MClmetro Access Transmission Services of

Virginia, Inc., and MCI WorldCom Communications of Virginia,

Inc. (collectively "MCI WorldCom"), filed their request for

mediation, pursuant to § 252 (a) (2) of the Telecommunications Act

of 1996 ("Act"). Pursuant to the Commission's Order Directing

Response, Bell Atlantic-Virginia, Inc. (now Verizon Virginia

Inc. and hereinafter, "Verizon Virginia"), filed its Response in

opposition to MCI WorldCom's request for mediation on April 28,

2000.

Verizon Virginia's objection to mediation by the

Commission's Staff is that it is premature and that MCI WorldCom

has failed to negotiate in good faith.



On August 10, 2000, Mcr WorldCom filed its Petition for

Arbitration, pursuant to § 252(b) of the Act and 20 VAC 5-400-

190, in Case No. PUC000225. According to the arbitration

petition, MCI WorldCom has been unable to negotiate an

interconnection agreement with Verizon Virginia to replace its

existing interconnection agreement1 and must now petition for

arbitration of all terms of a replacement agreement.

Because of Mcr WorldCom's arbitration petition in Case

No. PUC000225 the request filed herein for mediation is moot.

Therefore, this case should be dismissed.

Accordingly, IT rs ORDERED THAT this case is hereby

dismissed.

1 The existing interconnection agreement was approved in Case No. PUC960113.
rts initial term runs to July 17, 2000, with a provision that allows the
interconnection agreement to continue "month-to-month" until replaced.
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BEFORE THE

STATE CORPORATION COMMISSION

OF VIRGINIA

For ArbitrCltion Pursuant to Section 252(b)
of the Telecommunications Act of 1996 to
EstClblish an Interconnection Agreement With
Bell Atlantic-VirginiCl, Inc.

Petition of )
MCI ACCESS TRANSMISSION SERVICES OF )
VIRGINIA, INC. AND MCI WORLDCOM )
COMtvruNICATIONSOF VIRGINIA, INC. )

)
)
)
)
)

CASE No. PUC

MOTION OF VERIZOi\ VIRGINIA INC.
TO DISMISS THE ARBITR~TION PETITION OF

MCIMETRO ACCESS TRAl'iSMISSION SERVICES OF VIRGINIA, Ii\C. A~D
MCI \VORLDCOM COMMUNICATIONS OF VIRGINIA. INC.

Verizon Virginia Inc. ("Verizon") respectfully requests that the Commission

dismiss the petition for arbitration filed by MClmetro Access Transmission Services of

VirginiCl. Inc. and MCI WoridCom Communications ofVirginiCl. Inc. (collectively,

"WoridCom") on August 10, 2000. The petition should be dismissed because WorldCom

has not complied v·;ith the Telecommunications Act of 1996 (the "AcC') and the

Commission's rules, and becCluse it is premature for the Commission to consider it.

Instead, WorldCom should be directed to engage in meaningful negotiCltions with

Verizon, just as the parties intend to do in fifteen other jurisdictions.



BACKGROUND

On March 3,2000, WorldCom served a request for negotiation of a new

interconnection agreement on Verizon. I Verizon responded on March 7 by sending

WorldCom the contract template that was then being used in all interconnection

negotiations.1 On March 13, without addressing the substance ofVerizon's contract

template, WorldCom sent Verizon the old Virginia MClmetro agreement. Verizon

objected to negotiating from the old Virginia MClmetro agreement because it is

technically and legally outdated. 3

On March 21, WorldCom \vithdrew its proposal to negotiate from the old Virginia

MClmetro agreement and instead requested that negotiations begin with a new model

contract proposed by WorldCom. 4 Worldcom sent that proposal to Verizon on March 23.

A few \veeks later, however, on April 3, WorldCom filed a Motion Requesting Mediation

in which it revened to its initial position, and again asked to use the old Virginia

MClmetro agreement. That Motion asked the Commission to help the parties resolve

"v"hether the existing interconnection agreement between MClmetro and BA-VA is the

appropriate staning point for negotiations on the new interconnection agreement." 5

Petition at 4.

WorldCom's contention in its Petition that Bell Atlantic's model template is "illegal" is nonsense.
This Commission, and many other State commissions, have found that Bell Atlantic's model template
complies fully with the Act and is consistent with the public interest.

J Response of Bell Atlantic-Virginia, Inc. to Request for Mediation of Unresolved Issues
("Response to Motion for Mediation") at 4.

See Petition of MCI Telecommunications Corporation and MCImetro Access Transmission
Services of Virginia. Inc. for Arbitration of Unresolved Issues with Bell Atlantic-Virginia, Inc. pursuant to
§ 252 of the Telecommunications Act of 1996, PUCOOOl16 (Apr. 3,2000) ("Motion for Mediation") at 3.

l Id. at I.



After Worldcom filed its Motion, the parties continued discussions to try to

resolve this threshold issue. Although they have failed to do so, they also had numerous

discussions about scheduling negotiations for Virginia and other states.6 As a direct

result of those discussions, on MZlY 30, Verizon and its operating telephone company

affiliates proposed a state-by-state schedule for renegotiating contracts expiring in 2000,

including contracts in Rhode Island, New Hampshire, tvlaine, Pennsylvania, Ne\v Jersey,

\Vashington, D.C., New York and Connecticut, as well as Virginia. The stlrt date

proposed by Verizon for negotiations for Virginia was June 15.7

On June 22, \VorldCom responded to Verizon by proposing a different scheduk

for ne!!otiatim! interconnection aQ:reements, but said nothinl! about Vin!inia.8 Verizon- - - --
responded the next day by agreeing to review WoridCom's proposed negotiation

schedule.9 Then. on July 31. after the merger of Bell Atlantic and GTE, Verizon

proposed a negotiation schedule for nine former Bell Atlantic and GTE jurisdictions,

including Virginia. 1o Under Verizon's proposal, negotiations would stan \vith Texas on

October 1, and then proceed to a new state every 15 days (e.g., New Jersey on October

15. Pennsylvania on November 1). Verizon also noted to WorldCom that WoridCom's

June n email had omined mention of Virginia and. consistent with the parties' approach

in every other state, proposed starting renegotiations of the expiring Bell Atlantic and

Verizon frequ~ntly engages in such discussions with CLECs operating in multipl~ jurisdictions.
By staggering the timing of negotiations. both parties can avoid the conflicts that witnesses and attorneys
would experience if arbitr.1tions had to be held simultaneously in multiple jurisdictions,

Exhibit I.

Exhibit 1.

Id. On July 14,1000. Mr. Twyman, the lead Bell Atlantic negotiator, told Mr. Lugar. the lead
WorldCom negotiator. that because of B~ll Atlantic's merger with GTE he would need more time to
review \VorldCom's proposed schedule. Exhibit 3.
10 Exhibit 4.
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GTE contracts for Virginia on December 15. Notwithstanding Verizon's explicit

reference to scheduling of the Virginia negotiations, WoridCom never advised Verizon

that it \vas no longer interested in scheduling negotiations for Virginia. Instead, on

A.ugust 10, without any prior notice to Verizon. WoridCom simply filed its arbitration

petition with the Commission. Thus, at the very time it is scheduling negotiations with

Verizon operating telephone company affiliates on identical or similar agreements in

eight other states, WoridCom took the extraordinary step 0 f trying to force this

Commission to arbitrate each and every term of an interconnection agreement.

notwithstanding that WorldCom had not engaged in any substantive negotiations

regarding any of those terms.

Another factor affecting the negotiations of interconnection agreements \vas the

Bell Atlantic-GTE merger, \vhich occurred in late June. As a condition to approving the

merger, the FCC ordered Verizon to offer CLECs generic interconnection and resale

terms and conditions covering all of Bell Atlantic and GTE service areas. II Thus.

Verizon was required to de\'ei~p a new template for negotiations with CLECs. This

company-wide model contract ref1ects Verizon's legal obligations as decided in the most

recent court and FCC proceedings, as \vell as operational understandings acquired by

both Bell Atlantic and GTE in providing services to CLECs since the first round of

interconnection agreements were negotiated. As the FCC recognized, having a single,

company-wide model agreement is enormously helpful for CLECs because it provides

contractual and technical consistency across states, and allows their employees to become

FCC's Order in CC Docket No. 98-184 and paragraph 33 of Appendix 0 ("No later than 60 days
after the Merger Closing Data, B~lI Atlantic/GTE shall make available to any requesting

4
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familiar with one set of terms and conditions for all dealings with Verizon companies.

For this reason, in its most recent correspondence with \VorldCom, Verizon has proposed

that the parties negotiate from this FCC-mandated region-wide model agreement in all

states. includin?- Virginia. Although that proposal was initially ~ent to WorldCom on

July 31, WorldCom has not yet responded to it -- except with its defective arbitration

petition in Virginia. 12

To make matters worse, WorldCom has attached yet another proposed

interconnection agreement to its arbitration petition. Verizon has /lever even seen

substantial portions of WorldCom's new proposed agreement. WorldCom admits that its

new agreement contains "material" changes from the existing contract that are "not based

solely on a change in law or change in existing business practices," IJ but Verizon was

never advised that WoridCom sought such changes until the day after WorldCom fileciits

petition. The follo\'\"ing are just a few examples of WorldCom positions that Verizon saw

for theftrst rime in \VoridCom's August 10 proposed contract:

• \VorldCom removed Section 4.1.2.1 from its August 10 proposed contr~ct,

even though this critical provision was included in WoridCom's March 3
proposed agreement and is in the parties' current agreement. If WorldCom
orders trunks from Verizon but then decides not to use them, Verizon incurs
the costs of purchasing, installing. and maintaining these now-stranded
facilities. but is not able to charge WoridCom for their use. Section 4.1.2.1
allows Verizon to charge WordCom to offset that loss. By removing Section
4.1.2.1 from the proposed agreement it attached to its Petition, WorldCom is
trying to force Verizon to bear the cost of WorldCom's own faulty trunk
forecasting. Although WorldCom's effort to remove Section 4.1.2.1 will be

telecommunications carrier generic interconnection and resale terms and conditions covering Bell
Atlantic/GTE Service Area in all Bell Atlantic/GTE States").

In accordance with the FCC's requirements, at WorldCom's request, Verizon made that model
agreement available to all CLECs on August 29,2000 and sent it to WorldCom on August 30. Numerous
other carriers have allowed their arbitration windows to close, in favor of waiting for Verizon's FCC­
mandated region-wide template.
IJ Petition at 6.
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disputed by Verizon, as WorldCom \'iell knows, WorldComfaiied to notify
Veril-on or tile Commission in its Petition or attached filings that it had
removed this language. And WorldCom did not identify Section 4.1.2.1 as an
unresolved issue in its Petition, contrary to the Act.

• Although WorldCom claims in its Petition to seek symmetrical rates for
reciprocal compensation, under terms it included for the first time in its
newly-proposed agreement, Verizon would be required to pay a much higher
reciprocal compensation rate to WorldCom (SO.005 tandem) than WorldCom
would pay to Verizon (SO.00159 tandem or $0.000927 end office). This rate
proposal was not in WorldCom's March 3 or March 23 proposals, and appears
for the first time in the proposal attached to WorldCom's petition. Once again.
contrary to the Act, WorldCom failed to notify Verizon or the Commission in
its Petition or attached filings that it was seeking highly asymmetrical rates.

• WorldCom notified Verizon for the first time through its August lO proposed
agreement that it seeks to change the rates the Commission established for
UNE Platfonn (knO\\l1 as UNE-P), as well as for various types of DSL loops.

Springing changes on Verizon in this fashion is not consistent with good faith

negotiation, and puts the Commission in an untenable situation were it to attempt to

resolve all the issues in the short time it would have to act, In short, there is simply no

basis for WorldCom to expect the Commission or Verizon to go forward \\ith the

arbitration at this time -- bt!fare negotiation has actually started.

For all other states other t/zan Virginia with expired or expiring Bell Atlantic

agreements, the parties are continuing to discuss scheduling negotiations. Even in

Virginia, the parties are continuing to discuss scheduling negotiations for expiring GTE

agreements. Thus, the parties appear close to reaching an agreement on a schedule to

engage in real negotiations in at least fifteen states. In fact, for the fifteen states in which

the existing agreement between a Verizon operating telephone company (former Bell

Atlantic or fonner GTE) and a WorldCom entity either has expired or is about to expire,

the parties are discussing a schedule that will result in arbitration proceedings beginning

early 1le.'Ct year. The Virginia agreement between Bell Atlantic and Worldcom could
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re:J.dily be included in that multi-state negotiations schedule, and Verizon has suggested

just that to WorldCom several times. Yet only in Virginia has WorldCom taken the

extraodin:J.rY step of trying to avoid negotiations entirely and to force State commission

arbitration of every aspect of an agreement. WorldCom's effort should be rejected.

Moreover, WorldCom will not be harmed in any way if negotiations for Virginia are

conducted at the same time as the negotiations for other jurisdictions. Although the old

MClmetro agreement between WorldCom and Bell Atlantic in Virginia expired in July

2000, it continues in effect while negotiations between the parties are underway.

ARGUMEi'iT

I. Because There Have Been No Substantive Negotiations Between The Parties,
\VorldCom's Arbitration Petition Does Not Meet The Requirements Of
Sections 251 And 252 And Must Be Dismissed.

A. \VorldCom Did Not Meet Numerous Statutory Pleading
Requirements

The Act contains precise rules governing the negotiation and arbitration of

interconnection agreements. After an incumbent local exchange carrier ("ILEC")

receives a request for negotiation under Section 252, both the ILEC and the competitive

local exchange carrier ("CLEC") are required to negotiate in good faith for at least 135

days before they can petition the Commission for arbitration. 14 The "window" for

requesting arbitration closes on the 160th day after the ILEC receives the request for

negotiation. IS The non-petitioning party may respond to the petition within 25 days after

Section 251 (c)( 1) requires both parties to negotiate in good faith. Section 252(b)( 1) provides that
the parties to the negotiation may only petition for arbitration during the period from the 135th to the 160th
day (inclusive) after the date on which the ILEC receives the request for negotiation.

15 Section 252(b)( 1).
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the Commission receives the petition. 16 The Commission must resolve the arbitration

within 9 months after the request for negotiation. 17 This means that if the petition for

arbitration is filed at the end of the window, the Commission could be required to resolve

the arbitration in less than three months after receiving all the infonnation from the

. 18parnes.

To enable the Commission to resolve the arbitration within this very tight

schedule, the Act sets forth very precise requirements regarding petitions for arbitration.

The petitioner must, at the same time it submits the petition, provide the Commission all

relevant documentation concerning the unresolved issues, the position of each of the

parties with respect to those issues, and any other issue discussed and resolved by the

parties. 19 The petitioner must also provide the other party ~ith a copy of the above

documents "not later than the day on which the Commission receives the petition.,,2o

And in Virginia, the petitioner must also file with its petition any prefiled testimony and

all materials upon \....hich it intends to rely.~l

In this case. WorldCom has met none of these requirements, and in so doing, has

failed to comply \vith the Act in at least three separate ways. First, because there

indisputably were no substantive negotiations between the parties on the specific tenns

16 Section 252(b)(3). The 25 days run from the time that the Commission receives the petition. not
from the time that the other party receives the petition.

Section 252(b)(4)(C).

IS If the arbitration petition is filed at the end of the window (day 160), the response is filed within
25 days thereafter (day 185), and the Comm ission must act within 9 months from receiving the petition
(day 270). the Commission could be required to act within 85 days (270 minus 185) after receiving all the
infonnation submined by the parties.
I?

!O

!I

Section 252 (b)(2)(A).

Section 252 (b)(2)(B).

20YAC5-400-190(C)( I).
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and conditions of any interconnection agreement -- let alone the substantially different

agreement anached to WorldCom's petition -- WorldCom does not, and cannot, provide

the Commission with information on "unresolved issues," as required by S~ction

252(b)(2)(i). Section 252(b)(2)(i) does not allow the party filing for arbitration simply to

guess as to which issues are "unresolved," which is what WorldCom has anempted to do

unsuccessfully in its petition.

Second, for exactly the same reasons, WorldCom has not met, and cannot meet,

its obligation under S~ction 252(b)(2)(A)(ii) of describing Verizon's position with respect

to each unresolved issue. Indeed, in its petition, \VorldCom readily acknowledges that.

because of the absence of meaningful negotiations, "it is unable to anticipate, let alone

provide" Verizon's position and therefore has not met the pleading requirement of Section

252(b)(2)(A)(ii).22 Of the 40 issues that WoridCom has arbitrarily chosen to label

"unresolved," WorldCom has not even anempted to guess at Verizon's position on fully

31 of them. In any event. guessing at Verizon's position does not substitute for

complying wah the pleading requirements in Section 252(b)(2)(A)(ii).

Third, WorldCom violated Section 252(b)(2)(B) by failing to provide Verizon

with a copy of its petition "not later than the day on which the State commission receives

the petition.,,23 By serving its petition the day after it filed with the Commission,

WorldCom has curtailed Verizon' s statutory right to respond to the petition \vithin 25

E.g., Petition at 5 ("WorldCom does not know Bell Atlantic's position on many of the issues that
WoridCom is raising in this arbitration petition.") and 8 (identification of issues in dispute "is really based,
at best, on educated guesses based on past experience with BA-VA and Bell Atlantic in other
jurisdictions").
23 Section 252(b)(2)(B).
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days, which run from the date the Commission received the petition. not the date Verizon

received the petition.24

The pleading and service requirements in Section 252(b) are a maner of the

Commission's subject maner jurisdiction under the Act and cannot be waived.

Accordingly, because WorldCom did not comply with Sections 252(b)(2)(A)(i)-(ii) and

252(b)(2)(B), its arbitration petition must be dismissed.

B. The Meaningful Negotiation Required By Sections 251 and 252 Has
Not Occurred

The requirements of the Act and the Commission's rules necessarily presuppose

that the parties will have negotiated in good faith before asking the Commission to

arbi trate any issues in dispute. Section 251 (c)(1) and the FCC's implementing regulations

in 47 CFR 51.301 impose on the parties an affinnative duty to negotiate in "good faith."

which is modeled on the heightened duty of good faith bargaining imposed by federal

labor law.25 Thus, at a minimum. Section 251(c)(1) requires the parties seeking

arbitration under Section 252(b) to have negotiated in fact. 26

The words and structure of Section 252(b) confinn that Congress intended the

parties to engage in meaningful negotiation prior to filing for arbitration. Under Section

252(b)( 1), between the 1351h and 160lh day after a request for negotiation, any party to a

Section 252(b)(3).

:~ The FCC's rules implementing Section 251 (c) (I) suggest that the FCC will look to National
Labor Relations Board precedent concerning the meaning of good faith bargaining in labor law. Good
faith bargaining in labor Jaw requires, among other things. that the parties ilctuillly discuss terms and
negotiate in fact.

Cf e.g., NLRB v. General Electric Co., 418 F.2d 736, 758-62 (2d Cir. 1969) (finding complete
absence of concessions and proffering of "untenable and unreasonable positions" to violate duty to bargain
in good faith); NLRB v. Reed & Prince Manufacturing (;0 .• 205 F.2d 131, 134 (1st Cir. 1953) (finding
n~thing to agree to in a proposal and offering no serious proposal evidence of failure to bargain in good
faith); NLRB v. Montgomery Ward & Co., 133 F.2d 676, 686 (9th Cir. 1943) (finding obligation "to
participate actively in the deliberations").
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negotiation for an interconnection agreement may petition a State commission to arbitrate

any open issue. Congress plainly intended that the parties spend the 135 to 160 days

between the request for negotiation and the filing of an arbitration petition actually

negotiating the terms of an agreement -- otherwise, no purpose would be served by the

requirement in Section 252(b)( 1) that a significant period of time elapse before a

requesting party may seek State commission arbitration.

Like\vise, Section 252(b)(4)(B) permits State commissions to require the parties

"to provide such infonn:ltion as may be necessary for the State commission to re:lch a

decision on the unresolved issues" -- thereby indic:lting both that effort was expended to

resolve issues and that some issues actually were resolved. And, as noted above, Section

252(b)(2)(A) requires the party requesting arbitration to provide the State commission

with all relevant documentation concerning both llnresolved and resolved isslles, as well

as the position of each party on those issues. To describe the other party's position in a

petition filed \vith the State commission. as expressly required by Section 252(b)(2)(A),

the party seeking arbitration must have some substantive understanding of the other side's

views. They must have negotiated in fact. In this case, however, the complete absence

of substantive negotiations means that \VorldCom does not actually know what issues are

in dispute. As such. it cannot even begin to identify the resolved and unresolved issues or

to describe Verizon's position on the disputed issues.

WorldCom concedes that there have been no meaningful negotiations between the

parties on any 0 f the tenns and conditions necessary for an interconnection agreement.

Indeed, the parties have failed even to agree on the fonn of the contract from which their

negotiations will start. Th:lt dispute is continuing as WorldCom has filed yet another

) )



27

proposed agreement with its petition?' While engaged in this dispute over whose model

contract should provide the starting point for negotiations, the parties never discussed, let

alone narrowed or resolved, any of the hundreds of specific terms and conditions

necessary to an interconnection agreement. WorldCom' s petition even acknowledges

that WorldCom has no actual knowledge ofYerizon's position on most of the terms and

conditions that WorldCom proposes, and the 40 issues WorldCom has l::1beled

"unresolved" in its arbitration petition are merely WorldCom's guess as to what Yerizon

might dispute. Thus, because there have not been the meaningful nego'ti~tions required

by Sections 251 and 252, Worldcom's arbitration petition must be dismissed.

c.. By Fa-iling To Comply \Vith The Act And The Commission's Rules,
\Vorldcom Deprived The Commission Of A Meaningful Opportunit)·
For Review.

WorldCom's technical viol::1tions of the Act and the Commission's rules are

indicative of a larger problem, which is that WorldCom's failures will deprive the

Commission of any meaningful opportunity to fulfill its statutory obligation. Because of

its short, fixed time frames. the Act simply does not work if the parties fail to engage in

meaningful negotiation prior to arbitration. If the parties fail to engage in substantive

negotiations and then seek arbitration on every aspect of an interconnection agreement, as

WorldCom has attempted to do here, the Commission cannot reasonably be expected to

arbitrate and resolve the issues in the short time allotted under Section 252(b)(4).

The high-handedness with which WoridCom has approached negotiations with Verizon is evident
in its petition, when it suggests that. even though Verizon has not seen the agreement WoridCom is now
proposing. and the parties have never negotiated any of its terms, WoridCom's "proposed contract
language should be the 'default' language the parties incorporate into their interconnection agreement."
Petition at II. Thus. rather than negotiating with Verizon, or even demonstrating to the Commission thllt
its language is appropriate and in the public interest. WoridCom seeks to foist its views upon Verizon and
the Commission by "defllult." In fact, WoridCom actually argues that the Commission must arbitrate the
entire agreement so the parties will not have to waste time negotiating. Jd.
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Moreover, as the Commission well knows, interconnection aareements, such as

the one Verizon currently has with WorldCom, are exceedingly complex, running to

hundreds of pages with many interrelated terms and conditions, and can take months to

negotiate. WorldCom is attempting to force the Commission to :lccomplish its task, with

no advance help from the parties, no testimony, and no evidentiary /rearing, in less than

three months. Congress plainly never intended that a CLEC could force a State

commission to arbitrate and decide each and every term and condition in a many hundred

page interconnection agreement in so short a time, and \vith so little help from the parties.

WorldCom's alternative suggestion, that the Commission simply order the parties to

adopt Worl~Com's version of the agreement, is entirely without legal basis, in addition to

being contrary to the public interest and unfair to Verizon.

Finally, even if the Commission attempted to arbitrate and decide all the myriad.

of unresolved issues within the short time frame mandated by Section 252(b)(l), there is

no logical reason for it to do so. As noted earlier, the parties are close to reaching an

agreement on a schedule to engage in re:ll negotiations ill at least fifteen states, including

Virginia for the expiring agreement ber.veen WorldCom and GTE. There is no re:lson to

force the Commission to arbitrate scores of issues in such a short time given that the

parties may well negotiate these identical issues in other states. Therefore, Verizon asks

the Commission to dismiss WorldCom's arbitration petition as contrary to Sections 251

and 252, and to order WorldCom to conduct good faith, meaningful negotiations with

Verizon before bringing an arbitration petition back to the Commission. 28

:3. . The FCC has re~ognized the statutory authority of State commissions to dismiss petitions for
arbItration or to deny arbltr:ltlOn. See. e.g., In the Maller ofGlobal NAPs South, Inc. Petitionfor
Preemption ofthe Jurisdiction ofthe Virginia State Corporation Commission Regarding Interconnection
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CONCLUSION

For these reasons, Verizon respectfully requests that the Commission dismiss

WorldCom's petition for arbitration.

Respectfully submined,

~~"<?.LiAR. PULLEY Cf=
600 East Main Street, Suite 1100
Riclunond, VA 23219
(804) 772-1547
Counsel for Verizon Virginia Inc.

Of Counsel:

David K. Hall
Mary L. Coyne

Dated: September 5. 2000

Dispute with Bell Atlantic- Virginia, inc., CC Docket No. 99-198, 1999 FCC LEXIS 3729 (reI. Aug. 5,
1999), at ~ 16 (noting dismissal of GNAPs petition); in the Matter ofPetition for Commission Assumption
0/Jurisdiction ofLow Tech Designs. inc. /s Petition/or Arbitration with Ameritech /llinois Before the
/llinois Commerce Commission, 13 FCC Rcd at 1759-68.
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